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DETAILED ACTION 

Specification 

1. The specification is objected to because in page 5 paragraph 0027 line 2 the sentence "of 
the present invention; and, " is incomplete. Correction is required. 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter (see 37 CFR 1.75(d)(1) and MPEP § 608.01(o)). The specification does 
provide proper antecedent basis for the following limitations: electronic switching circuitry (for 
claims 1, 16 and 19); conformal coating (for claim 15); first material and second material (for 
claim 19). Appropriate correction is required. 
Claim Objections 

2. Claim 12 is objected to because of the following informalities: It is requested that the 
abbreviated terminology EM be spelled out (electromagnetic, electromagnet, electromotive, etc). 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 13 and 16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claim 13 recites the limitation "EMI" in line L There is insufficient antecedent basis for 
this limitation in the claim. Further, it is requested that the abbreviated terminology EMI be 
spelled out. Appropriate correction is required. 
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Claim 1 recites the limitation "electronic switching circuitry" in line 3. Nevertheless, 
claim 16, which depends from claim 1, also recites the limitation "electronic switching circuitry" 
in line 2. It is unclear if applicant is claiming inadvertently a same limitation twice or if there are 
actually two separate and different "electronic switching circuitries". Appropriate correction is 
required. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1-5, 8, 11, 16 and 17 are rejected under 35 U.S. C. 102(b) as being anticipated by 
Masaka et aL (US 4,643,653). 
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* 

With respect to claim 1 , Masaka teaches an electromagnetic fuel pump, comprising: a 
pump; electronic switching circuitry (column 6 lines 51-57) for controlling an electromagnetic 
coil 30 operatively arranged operate said pump; and, a housing (11, 12) arranged to house said 
pump and said coil, said housing comprising an integral (see column 3 lines 29-33) inlet port and 
outlet port. See particularly Figure 2 above. 

With respect to claim 2, Masaka teaches that the electromagnetic fuel pump further 
comprising a drive circuit (column 4 lines 22-24) housed within said housing, said drive circuit 
operatively arranged to drive said coil. 

With respect to claim 3, Masaka teaches that the drive circuit further comprises a diode 
operatively arranged as a surge suppressor (column 4 line 29; column 6 lines 56-57). 

With respect to claim 4, Masaka teaches that the housing further comprises at least one 
mounting flange 1 lc. See particularly Figure 3. 

With respect to claim 5, where a product by process claim (in the instance case, a housing 
made by a molding process) is rejected over a prior art product (Masaka' s housing) that appears 
to be identical as is the case here, although produced by a different process, the burden is upon 
the applicants to come forward with evidence establishing an unobvious difference between the 
two. See In re Marosi, 218 USPQ 289 (Fed. Cir. 1983). 

With respect to claim 8, Masaka teaches that the inlet port further comprises a bore; 
wherein said bore is operatively arranged for adhesion to an inlet fuel hose coupling nipple 14. 
See particularly Figure 2 above. 
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With respect to claim 1 1 , Masaka teaches that the outlet port further comprises a bore; 
wherein said bore is operatively arranged for adhesion to an outlet fuel hose coupling nipple 13. 
See particularly Figure 2 above. 

With respect to claim 16, Masaka teaches that the electronic switching circuitry is 
mounted on a printed circuit board 34 within said housing, and said electromagnetic coil 30 is 
mounted on a bobbin assembly 31 fixedly secured to said printed circuit board. See particularly 
figures 1,2, 15; column 4 lines 28-31. 

With respect to claim 17, Masaka teaches that the bobbin assembly 31 comprises a pair 
of opposing flanges 31a, and one of said flanges is fixedly secured to said printed circuit board 
34. See particularly Figure 1. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Masaka 
et al. (US 4,643,653). 

With regards to the word "integral" used in the claims rejected below, "the court has held 
that the use of a one piece construction instead of the structure disclosed in [prior art] would be 
merely a matter of obvious engineering choice", which is not sufficient by itself to patentably 
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distinguish the invention over an otherwise old device satisfying the structural limitations but 
comprised of several parts. See MPEP 2144.04 V. 

With respect to claim 6, Masaka teaches that the inlet port further comprises a nipple 14, 
operatively arranged for coupling with an inlet fuel hose. Masaka does not teach that the inlet 
port is integral with the nipple 14. However, as stated by the court, the use of a one piece 
construction instead of the structure disclosed in Masaka would have been merely a matter of 
obvious engineering choice within the level of one of ordinary skilled in the art at the time the 
invention was made. 

With respect to claim 9, Masaka teaches that the outlet port further comprises a nipple 
13, operatively arranged for coupling with an outlet fuel hose. Masaka does not teach that the 
outlet port is integral with the nipple 13. However, as stated by the court, the use of a one piece 
construction instead of the structure disclosed in Masaka would have been merely a matter of 
obvious engineering choice within the level of one of ordinary skilled in the art at the time the 

■ 

invention was made. 

10. Claims 7, 10 and 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masaka et al. (US 4,643,653) in view of Masaka (US 4,306,842). 

With respect to claims 7 and 10, Masaka' 653 teaches that the inlet port comprises an 
insert 14 and that the outlet port comprises an insert 13. Masaka' 653 does not teach that the 
inserts comprise threads. However, Masaka'842 teaches an electromagnetic pump similar to 
Masaka' s 653, wherein an insert inlet port 23 comprises threads in order to easily remove/replace 
said insert in case of failure or maintenance. Therefore, as taught by Masaka'842, it would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to have 
replaced Masaka's 653 inserts by Masaka's 842 inserts in order to easily remove/replace said 
inserts in case of failure or maintenance. See particularly Figure 2 of Maska'842. 

With respect to claim 19, Masaka'653 teaches an electromagnetic fuel pump, 
comprising: a pump; electronic switching circuitry (column 6 lines 51-57) for controlling an 
electromagnetic coil 30 operatively arranged to operate said pump; and, a two piece housing (11, 
12) operatively arranged to house said pump and said coil, said two piece housing comprising a 
first material, wherein a first piece 1 1 of said two piece housing comprises an insert inlet port 14 
and a second piece 12 of said two piece housing comprises an insert outlet port 13. 
Masaka'653 does not teach that the insert inlet port and the insert outlet port comprise threads. 
However,, Masaka' 842 teaches an electromagnetic pump similar to Masaka's 653, wherein an 
insert inlet port 23 comprises threads in order to easily remove/replace said insert in case of 
failure or maintenance. Therefore, as taught by Masaka 9 842, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have replaced Masaka's 653 
inserts by Masaka's 842 inserts in order to easily remove/replace said inserts in case of failure or 
maintenance. See particularly Figure 2 of Maska'842. Further, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have made Masaka's 653 
inserts of a different material (i.e., plastic) than the housing in order to make the pump lighter (in 
case of a portable pump) and/or to reduce the cost of manufacturing the inserts and maintancence 
costs. 
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11. Claims 1-14 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masaka (US 4,306,842). 

With regards to the word "integral" used in the claims rejected below, "the court has held 
that the use of a one piece construction instead of the structure disclosed in [prior art] would be 
merely a matter of obvious engineering choice", which is not sufficient by itself to patentably 
distinguish the invention over an otherwise old device satisfying the structural limitations but 
comprised of several parts. See MPEP 2144.04 V. 
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With respect to claim 1, Masaka teaches an electromagnetic fuel pump, comprising: a 
pump; electronic switching circuitry (inherent in order to control the on/off sequence of the coil) 
for controlling an electromagnetic coil 34 operatively arranged operate said pump; and, a 
housing (1, 2, 3, 5) arranged to house said pump and said coil, said housing comprising an inlet 
port 7 and outlet port 6. See particularly Figure 1 above. Masaka does not teach that the 
housing is a one piece housing "integral". However, as stated by the court, the use of a one piece 
construction instead of the structure disclosed in Masaka would have been merely a matter of 
obvious engineering choice within the level of one of ordinary skilled in the art at the time the 
invention was made. 

With respect to claim 2, Masaka teaches that the electromagnetic fuel pump further 
comprising a drive circuit 36 housed within said housing, said drive circuit operatively arranged 
to drive said coil. See particularly Figure 2. 

With respect to claim 3, Masaka teaches that the drive circuit further comprises a diode 
operatively arranged as a surge suppressor (column 5 line 7). 

With respect to claim 4, Masaka teaches that the housing further comprises at least one 
mounting flange 16, 17. See particularly Figure 4. 

With respect to claim 5, where a product by process claim (in the instance case, a housing 
made by a molding process) is rejected over a prior art product (Masaka 5 s housing) that appears 
to be identical as is the case here, although produced by a different process, the burden is upon 
the applicants to come forward with evidence establishing an unobvious difference between the 
two. See In re Marosi, 218 USPQ 289 (Fed. Cir. 1983). 
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With respect to claim 6, M asaka teaches that the inlet port further comprises a nipple 45, 
operatively arranged for coupling with an inlet fuel hose. Masaka does not teach that the inlet 
port 7 is integral with the nipple 45. However, as stated by the court, the use of a one piece 
construction instead of the structure disclosed in Masaka would have been merely a matter of 
obvious engineering choice within the level of one of ordinary skilled in the art at the time the 
invention was made. 

With respect to claim 7, Masaka teaches that the inlet port 7 comprises a threaded insert 
23. See particularly Figure 2 and column 3 lines 49-52. 

With respect to claim 8, Masaka teaches that the inlet port further comprises a bore; 
wherein said bore is operatively arranged for adhesion to an inlet fuel hose coupling nipple 45. 
See particularly Figure 1 above. 

With respect to claim 9, Masaka teaches that the outlet port further comprises a nipple 
46, operatively arranged for coupling with an outlet fixel hose. Masaka does not teach that the 
outlet port 6 is integral with the nipple 46. However, as stated by the court, the use of a one 
piece construction instead of the structure disclosed in Masaka would have been merely a matter 
of obvious engineering choice within the level of one of ordinary skilled in the art at the time the 
invention was made. 

With respect to claim 10, Masaka teaches that the outlet port 6 comprises a threaded 
insert 24. See particularly Figure 2 and column 3 lines 49-52. 

With respect to claim 1 1 , Masaka teaches that the outlet port further comprises a bore; 
wherein said bore is operatively arranged for adhesion to an outlet fuel hose coupling nipple 46. 
See particularly Figure 1 above. 
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With respect to claim 12, Masaka teaches that the housing comprises structural 
hardening means (1,2). See particularly Figure 1 above. 

With respect to claim 13, Masaka teaches that the structural hardening means comprises 
a metal shield (1,2) within said housing. See particularly Figure 1 above. 

With respect to claim 14, Masaka teaches that the metal shield comprises a metal screen 
(1,2) within said housing. See particularly Figure 1 above. 

With respect to claim 16, Masaka teaches that the electronic switching circuitry is 
mounted on a printed circuit board (column 5 line 6) within said housing, and said 
electromagnetic coil 34 is mounted on a bobbin assembly 35 fixedly secured to said printed 
circuit board. See particularly Figure 9. 

With respect to claim 17, Masaka teaches that the bobbin assembly 35 comprises a pair 
of opposing flanges 35a, and one of said flanges is fixedly secured to said printed circuit board. 
See particularly Figure 9. 

With respect to claim 18, Masaka teaches that the one of the flanges 35a is fixedly 
secured to said printed circuit board and the other said flange is arranged to rest upon said 
printed circuit board. See particularly Figures 1,2. 

Allowable Subject Matter 
12. Claim 15 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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Contact information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Rodriguez whose telephone number is 571-272-4831. 
The examiner can normally be reached on Monday-Friday 7:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy S. Thorpe can be reached on 571-272-4444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



William H. Rodriguez 
Examiner 
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